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Informed consent allows a patient to have the ability to make decisions
for him or herself.  The determining factor is decision-making capacity.
When a patient is no longer able to make decisions for him or herself, 
a health care agent must be appointed. 

Decision-making capacity (decisional) should not be confused with
competency.  Competency is a legal determination made by a judge.
Decision-making capacity refers to a physician's determination that 
a patient is able to make medical decisions for his or her own care. 

HHooww ccaann yyoouu ddeetteerrmmiinnee iiff aa ppaattiieenntt iiss ddeecciissiioonnaall?? The patient must
exhibit the ability to do the following:

Receive information (awake but not necessarily oriented x 4)
Mentally manipulate, deliberate or evaluate information
Communicate a preference regarding treatment

HHooww ccaann yyoouurr ppaattiieenntt pprrootteecctt hhiimm oorr hheerrsseellff?? Decision-making capacity
is associated with the two documents comprising advance directives - a
Living Will and a Power of Attorney for Health Care (POAHC).  A
Living Will states the patients wishes if the patient has a terminal 
condition where death is expected or is in a persistent vegetative state.
The Living Will does not appoint a health care agent.  The POAHC is
the document used to appoint a health care agent.  The POAHC must
be activated in order for the health care agent to be allowed to make
decisions for the patient.  Activation requires two physicians or a 
physician and a psychologist to determine that a patient is no longer
able to make decisions for him or herself.  

Unity's medical director and physician advisors are available to assist
with the two-physician signature requirements to appoint health care
agents for patients.

EVALUATING DECISION-MAKING CAPACITY
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There aare sseveral wwebsites tthat aaddress cclinical aand 
program iissues rrelated tto hhospice aand ppalliative ccare.  

In ffact, mmost oof tthe iinformation sshared iin 
Best PPractices iis ttaken ffrom FFast FFacts, aa 

publication ffound oon tthe EEPERC wwebsite.

www.eperc.mcw.edu
www.nhpco.org
www.capc.org


